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DECLARATION
TO PROVIDE FOR COMMON AREA OF
WHITE FENCE FARM .SUBPI,VISION

The stamp or signature of the
Audit,or of Greene County, Ohio is
evidence of the fact that a copy of
this Declaration has been filed in
the office.of the County Auditor.
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PIat Book "-el" pages ln & le,t
Recorder's Records of
Greene County, Ohio
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rh-=_?iHi#* 
AUorroRLIIWANT{A A DELANEY. I

This instrument prepared by:
Charles F. Allbery, III
At,torney at, Law
137 N, t'tain Street, Suite 900
P.O. Box 1283 Mid City Station
Dayton, Ohio 45,102
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DECI,ARJATION TO PROVIDE OR COIdON IRE.N,
TO

WEITE TITNCE. trARil SI'BDIVISTON

1. This Declaratlon is made by TOM PEEBLES BUfLDERS,
INC. r dn Ohio corporation, hereLnafter referred to as the
rl'\on''l :r:nf tt

2. The Declarant is the Owner of some 26 acres of land that
it intends to plat lnto residentlal lot,s as Whlte Fence Farm
Subdivision; said land is located ln Sugarcreek Township,
Greene Count,y, Ohio and is more particularly described ln
Exhibit 'rA" at,tached hereto and made a part hereof . The
Declarant will dedicate as part of its subdivision of land
three areas for st,orm water retention which will be owned and
maintalned by the corporatfio'n he.pe{,n provided.
("Association"), with the owners of 't.he lots llatt,ed from the
26 acres, contributing to the cost of malntaining the
retention areas created by the platting process. The
Declarant will also plat or create a signage easement
("Entrance Monument") located at the intersection of Sugar
Tree Drive and Napa Drive that wiII be the obligation of the
Association to maintain.

3. The purpose of this Declaration is to provide for the
storm water retention areas for proposed White Fence Farm
Subdivision that wiII be platted from the acreage referenced
above and to create maint,enance and control over the Entrance
Monument for the development. The Declarant will provide for
storm water retention as part of the development with the
permanent location for the storm water retention areas being
platted as separate lotsr BS identified on the record p1an.

4. The Declarant, at its cost, will provid,e the land and
improvements for the retention areas and signage as part of
its development of White Fence Farm Subdivision. The
Declarant will convey to the Association any areas that are
est ablished or platted as storm *at'er ret.enCion areas and
convey or assign to the Associatlon the s\gnage easements
("Comrnon Area").

5. The Declarant will cause to be formed HEITE FENCE FIRM
OWNERS ASSOCIATION, a non-profj-t corporation organized
under the laws of Ohio, ("Association") for the Purpose of
owning and managing the Common Area and to provlde the
maintenance and upkeep of the property, and to provide other
possible services to its members as permit,ted by its Articles
of fncorporation.

6. Every Owner of a lot in White Fence Farm Subdlvision
shall be a member of the Association. The record plan of
White Fence Farm Subdivision, Section One, will consist of
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Lots One (1) through Seventy-seven (77), with proposed Lots
one (1), and Twenty-sJ.x (267 t,o be tbe retentlon areas
(common Area) . rf the Deqlarant elect,s to brlng .addltlonal
rand under the provisions of thLs Decraratioa, lt shall do so
by appropriate provJ-slons on the record. pla! and the owners
of those lots wirr arso become members of t,he Assoclat,ion.

a. Owner. The term ,,Owner' shall Bean the record
owner, whether one or more persons or entities, of
a fee simple title'to a lot, including contract
serrers' but excruding those having an interest as
security for the performance of an obligatlon.
Notwithstanding any applicaUle thegry' of mortgagres,
the t'erm sharr not mean f.or refer\ to a mortgagee
unless and untLl such mortgagee has acqulred tit,le
pursuant to foreclosure or other proceedings in
lieu of foreclosure.

b. orra] i f i eat i on . ownership of a rot sharl be the sole
qualification for membership; upon the sale or
other disposition.of a lot that vests title in a
new Owner, the new Owner shall automatically become
a member of the Association and the previous Owner
wiIl cease to be a member of the Association,
unless he owns other lots.

1. The Decrarant wirr make such improvements to the common
Area as are provided or required in the subdivision process
and the rures and regurations that are appricable theretoprior to the transfer of titre to the Association. The
Association shalr be responsibre for the care, custody,
maintenance, regulation, and contror of the common Area on
and after the date of such transfer. The common Area may be
subjected to such uses as wirl not be inconsistent wit,h its
use for water retention or signage fpr'the subdiwision.

8. The Declarant wilr construct i" .a""*u)a", created, for
that purpose, the Entrance Monuments for the subdivision that
wiII be of a permanent nature. rf the Entrance Monumencs are
righted, the Declarant will provide separate meters for such
right,ing. The Association, after the transfer of titre to it
of the common Area, wirr be obrigated to maintain and keep ingood repair the Entrance Monuments and to pay any utility
charges for the light.ing of the signs.

9. The Declarant may erect signage for street t,raffic
control, such as street identification, speed, and stop
signs, of a decorative nature which are intended to be an
attractive comprement to the development. rn the event such
signs and sign post,s are erect,ed by Declarant and are not
accepted for maintenance, repair or repracement by the pubtic
authorit.ies, the Association shal1 have the responsibility tomaintain, repair and replace such street signs and posts in



an attractive condLtlon at all tlmes, and tbe cost of s€Ltne
shall be a Common Expense of tb.e Associatlon.

10. The Associat,lon, as a Common Expense, sbill lnsure
itself, the Board of Trust,ees, aII Ownerg and members, and
all persons lawfully ln possessLon oi a<jnt,rol of' any part of
tbe Comrnon k"q, against, llabillty fqr bodlly \nJury or death
and for lnjury to or.destruction of property, occupancy upon,
or about,r o! arislng from the Common Area. Suclr Lnsurance
shall afford protection to a linlt of not less than S100,000
in respect to bodtly injury or death suffered by any one
person, and to the lirnlt of not less than $3001000 ln respect
to any one occurrence and to the lirnit of not Less than
S25r000 in respect to damages to or destructlon of property
arlslng out of one accident

11. The Associatlon, by lts Trustees, may delegate all or
any portion of its authority to discharge lts naLntenance
responsibilities to one or more lndependent contractors or to
a managlng agent. Such detegatlon shall be evldenced by a
managrement contract for a term not, to exceed t,hree (3) years
in duration, which shaII provide for ternination without
cause and without palrment of a termj-nation fee on ninet,y (90)
days notice.

l-2. The Association shall be responsible fortthe payment, of
all taxes and assessments, if dny, that are from time to time
levied against the Common Area from |he tirne ther Common Area
is transferred t,o the Association. | : \
l-3. The Association shall also be responsible for collection
from the Owners and payment to Spears Property Owners
Assoclat,ion of assessment,s established and payable from time
to time in accordance with the provisions of the Declaratlon
of Covenants, Condit,ions and Rest,rictions recorded in
Official Record Volume 696, page 266t Records of Greene
County, Ohio.

14. Each Owner, by the accept,ance of a deed to a lot subject
to the provisions of this Declaration, for hirnself, his
heirs, administrators, executors, personal representatives,
successors and assigns, whether or not it, shall be expressed
in such deed, covenants, and agrees to pay the assessment,s
that are levLed from time to tl-ne to pay hls allocated share
of the Common Expenses provided herein and levied by the
Association.

a. trayment. The Declarant shall pay such inlt,ial
development costs and such incidental costs for
maintenance of . the Commop iArea until it sha1I
transfer or assign the; Common lArea to t,he
AssociatLon. Thereafter ea'ch Lot Owner, subJect to
the provisions of thls Declaration, shall pay t,o
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the Assoclatlon the alequot assessments for the
Comrnon Area as payment ls called for, but wblcb
will be not more.. often than on a quarterly basis,
in advance, and not less often than annuilly, ln
advance

Buclgef. Thg Associatlon, on or before December
lst of each year, shall prepare an estlmate of the.total amounts that will be necessary to pay the
Cgmmon Expenses for bach ensuing calendar yeai and,shall forthwlth supply each Owner a copy Lhereof.The Budget wirr be rnodified from tlrne -co time inorder to conform to t,he actual cost,s.

Pro-Rata Share. Each owngr of a 4ot wilr pay
an equal amount, of the lCommon Egponse. Each
Ownerrs share wlll be coinputed bt' dlvlding thetotal expense for any period by tbe nunber of lotsthen a part of the plan and subject to the
Declarati-on.

rl T.i on|.t$. The Association shal} have a Iien upon
the estate and interest of any Owner ln a lot for
the payment of the portion of the Common Expenses
which remains unpaid for thirty (30) I days aftlr the
same have become due and payable, and when acertificat,e therefor or an affidavit thereabout hasbeen f iled with t,he Recorder of Greene County,pursuant to authorization given by t,he Trustees ofthe Association.

(i) Such certificate or affidavit shall contain adescription of the lot, the name of the record
owner thereof, and the amount of such unpaidportion of the Common Expenses and shall be
subscribed by the presidgnt or ot[er principal
of f icer of the e,ssoCiatigr. lStich tier, *uyinclude lat,e payment, $enaltie" \.rra- sha1l bearinterest at t:* per annum until paid.

(ii) Such lien shall- remain valid for a period offive (5) years from the time of filing
thereof. The lien nray be enforced by aforeclosure action and therein the Associatlon
wi II be ent It ].ed Co coIlect, such Comrnon
Expenses that have accrued and not been paid
after recording the lien, as well asreasonable attorney fees and court. costs.

(iii) The lien provlded sha1l take priority overany lien or encumbrance subsequently arlsing
or created, except for the lien for real

a.

b.

c.



estate t,axes and as-sejssments +nd 1lens of
first mortgages wh{ch have lbien flled of
record. It,.is agreed'that, wherb 'the mortgagee
of a first mortgage of record or other
purchaser at a foreclosurg sale acqul,res tlLle
to the lot, sald acquirer of tltle shall not

.be liable'for t,he assessmentg of the Or*ner or
Iot, .t,hit eccrued prJ.or to the t,ransfer of
titl.e'. Such unpald expense, lf not, collected
f rom the prevl'ous Owner, wlll be deemed a
Common Expense agalnst all lots, including the
Iot of the acqulrer.

(iv) Upon request,, the Associat,ion shall supply a
certification of any amounts that are due, and
the party receiving such certif,Lcatlon may
rely on its accutacy.

15. By acceptance of a deed to a lot, the Grantee, for
b.imself, his heirsr adminisErators, executors, personal
representat,ives, successors and assigns, whether or not it
shall be so expressed in such deed, covenant,s and agrees to
be bound by t,he terms and condit,ions 

rhe.reof 
. 
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IN WITNESS WEEREOF, the said,l Decfar"rf,r. TOM PEEBLES
BUILDERS,

30 /3 dav
INC. , has hereunto subscribed . lts name this

of Ju1y, 1993.

In witness whereof:

SEATE OF OEIO, COUNTY OF MONTGOMERY, SS:

The foregoing instrument was acknowledge before thls
this 2el1 day of ;uly, 1993, by Thomas H. peetles, president
of Tom'Peebles Builders, Inc., an Ohio corporati.on, on behalf
of said corporation.
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lhis instrumsnE, prepared by:
Charler F. AlJ.bery, III
AtEorney at Law
sulre 900, 137 N. Maln sEreet
?.O. Box 1283 MId ClEy St,atlon
Da!rcon, ohto 45402-9783

Not:ry Putrllc, Stato of Ohio

My Commission has no exPiratlon

Section 147.03 O. R. C.

€sr Pres

?.4 t/t*,g
Not,ary P'ublic

cHnnr-el F. ALLBERY ui\etto.n.y at Law

datc.
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r-lc DOUGAt-1.- ASSOC I A-TES

Professlonal Land Surveyorr
qs6 sinate Drive

Daytonr Ohio 4545?
5r3-458-9787

DESCRIPTION OF 26.804 ACRE
PREPARED FOR TOI1 PEEBLES, FUTLDERS INC'.

JUNE 14, 1993r . \
Situate in the southwest Ouarter of Section B, Town ?, Range
6, Between the Miamis, Sugarcreek Township, Greene County,
Ohio, being part of the 160.592 acre tract conveyed to
WendeII E. Spears by deed lecorded in Official Record 325,
Page ZL7 of the deed records of Greene Countyr Ohio, and
being a tract of iand .nore particularly described as f oI lows:
Eeginning at the northwest corner of Lot t5 of Carriage-By-
The-Lake, Section One, as recorded in Plat Book t7, Pages 90
through 93 of the plat records of said County;
thence from said point of beginning S 06'45'26" W with the
west Iine of said Lot 15 a distance of 115.74 feet to the
northeast corner of Lot 30 of said plat;
thence N 67'48'57" W with the north line of said Lots 30 and
3I a distance of 2O8.83 feet to the northwest corner of said
Lot 5l;
thence with the northwest Iine of said plat along a curve to
the right having a radius of 53O.00 feetr 3o arc distance of
368.64 feet, a central angle of 39'51'07" the chord of which
bears S q2'06'56" td a distance of 561.25 f eet to an iron pin
set; , t .l

thence 5 5?'02'10" W continuing with tsaid northwest line and
new div j.sion I ine through said Spears tract a distance of
565.50 feet (passing the northwest corner of said plat at
252.OO feet) to an iron pin set;
thence with new division line through said Spears tract the
following four (4) courses:
(l)along a curve to the right having a radius of 53O.O0 feet,
an arc distance of 299.32 feet, a central angle of 52'15'0O"
the chord of which bears S 78'O9'40" t^l a distance of 294.4O
feet to an iron pin set,
(2)N 85'42'50" W E distance of 23.42 feet to an iron pin set,
(5)N 23'50'?6" W a distance of L26,99 feet to an iron pin
set,
(4)N Ol'O1'36" E a distance of 1041.13 feet to an iron pin
set in the south line of the f75.O7O acre tract conveyed to
Wendell E. Spears by deed recorded in O,R.323, Pg.2L7i
thence S 89'57'04" E !.rith said south line a distance of
L264.74 feet to the northwest corner of the B.gl3g acre tract
conveyed to the Board of Trustees of the Bel lbrook
Sugarcreek Park District by deed recorded in O.R. 375, P9.
636;
thence with I ines of said Park Distritt'tract .the' f ol lowing
six (6) courses: | \
(f)S OO'O2'56" W a distance of 42O.OO feet,
(2)N 89'57'04" W a distance of L42,A6 feet,
(S)along a curve to the right having a radius of 5SO.OO feet,
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Kirk P. Diehl . P.S. .S7O52

Page 7.
26.8O4 Acres

an arc d:.stance of ?1.13 feet, a central angle of 2'L7'03"
the chord of which bears S OV'O9'47" W a distance of 21.13
feet,
(4)S 84'!9'00" E a distance of L47.LZ feet,
(5)S 05'41'01" W a distance of 70.OO feet,
(6)S 84 "19'0O" E a distance of 34.0O f eet to the Foint of
beginningr rlorltaining'?6.8O4 acres of land, subject to alI
legal cgrdi tions, easernents and rights-of -way of record .
This description prepared by McDougali Associates based on e
survey rnade by same. Bearings are based on Carriage-By-The-
Lak e, Sec tion One. P. B. L7 , Pgs. 90-95. Al I iron pins set
are 50" z 5/8" capped "McDougaII Associa.tes". I,
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August 3, 1993

Tbones Pecbles
Ton Peebles Bulldere, tnc.
3066 Ketterlng Boulevard
DElton, Qio {5{39

Dear Tonr

l,Ihtte Fenee Far:n ftvne:s As-o,ociaf,lon plat rras filed tnPlat 9ook r28" Pages 127 and 1.28 of ttre'Reeordqr t's Records of
Greene county, otrlo, I-ote Declgratiorl to proviEe.corulon Arga
of vlbit,e 3ence Fa.rm subtlivls ion eras recordcd ln olf icial
lecord 732 page 094 of tbe Gree::e ccualy Recorcerrs recotrds.

\Iery truly your6,

I!f.,lBElg, eROSs, FOGAFrIY & TUSS

Charles 3. Itllbery, rlf
CleI f I,/nah


